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AICPA and other 
professional standards
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AICPA Code of Professional Conduct

Section 50: Principles of Professional Conduct
ET Section 52 Article I Responsibilities
• Exercise sensitive professional and moral judgments 

ET Section 53 Article II The Public Interest
• Serve the public interest
• Honor public trust
• Demonstrate commitment to professionalism

ET Section 54 Article III Integrity
• Highest sense of integrity
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AICPA Code of Professional Conduct (cont.)

ET Section 55, Article IV, 
Objectivity and Independence
• Maintain objectivity 
• Be free of conflicts of interest 

ET Section 56, Article V, Due Care
• Observe the profession’s technical and 

ethical standards
• Strive continually to improve 

competence and quality 
• Discharge professional responsibility to 

the best of ability
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SSCS No. 1

Consulting Services. Professional 
services that employ the 
practitioner’s technical skills, 
education, observations, experience, 
and knowledge of the consulting 
process.
• Consultations
• Advisory services
• Implementation services
• Transaction services
• Staff and other support services
• Product services
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SSCS No. 1 (cont.)

Examples of transaction services:
• Insolvency services
• Valuation services
• Preparation of information for obtaining financing
• Analysis of a potential merger or acquisition
• Litigation services
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SSCS No. 1 (cont.)

Rule 201 of the AICPA Code of Professional Conduct:

• Professional competence. Undertake only those professional 
services you can reasonably expect to complete with 
professional competence.

• Due professional care. Exercise due professional care in the 
performance of professional services.

• Planning and supervision. Adequately plan and supervise the 
performance of professional services.

• Sufficient relevant data. Obtain sufficient relevant data to 
afford a reasonable basis for conclusions or 
recommendations.
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SSVS

Valuation analysts should be aware of:
• Governmental regulations 
• Other professional standards applicable to the engagement

- AICPA Code of Professional Conduct
- SSCS No. 1
- Consulting Services: Definitions and Standards
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SSVS Documentation Requirements

Documentation:
• Principal record of information obtained and 

analyzed, procedures performed, valuation 
approaches and methods considered and used, and 
the conclusion of value

• Quantity, type, and content of documentation are 
matters of the valuation analyst’s professional 
judgment. 

• Documentation may include:
- information gathered and analyzed (¶¶25-30)
- assumptions and limiting conditions (¶18)
- any restriction or limitation on the scope (¶19)
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SSVS Documentation Requirements (cont.)

Documentation (cont.):
• Documentation may include (cont.):

- basis for using any valuation 
- valuation approaches and methods considered
- valuation approaches and methods, including rationale and 

support 
- if applicable, information relating to subsequent events (¶43)
- rule of thumb source(s) of data used, and how applied (¶39)
- other documentation considered
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AICPA PA 10-1: Serving as an Expert

AICPA Code of Professional Conduct applies to forensic 
accounting services:
• Rule 102, Integrity and Objectivity
• Rule 201, General Standards
• Rule 202
• Rule 301, Confidential Client Information
• Rule 302, Contingent Fees
• Rule 501, Acts Discreditable



#aicpafvc

AICPA PA 10-1: Serving as an Expert (cont.)

Federal Rules of Evidence applicable to expert 
witnesses in federal civil matters:
• Rule 702, “Testimony by Experts”
• Rule 703, “Bases of Opinion Testimony by Experts”
• Rule 704, “Opinion on Ultimate Issue”
• Rule 705, “Disclosure of Facts or Data Underlying Expert 

Opinion”
• Rule 706, “Court Appointed Experts”
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AICPA PA 10-1: Serving as an Expert (cont.)

FRE Rule 26, “Duty to Disclose; General Provisions 
Governing Discovery:
• Requirements for disclosure, including electronically stored 

information (ESI)
• Reports and testimony of expert witnesses
• Basis upon which a federal trial judge can disallow opinion 

testimony by lay witnesses
• Determination of whether testimony by experts meets minimum 

standards
• Identification of the bases of opinion testimony by experts
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Other AICPA Non-Authoritative Guidance

AICPA Guidance:
• Consulting Services Special Report 03-1, “Litigation Services and 

Applicable Professional Standards”
• Special Report 08-1, “Independence and Integrity and Objectivity in 

Performing Forensic and Valuation Services”
• Special Report 09-1, “Introduction to Civil Litigation Services”
• Business Valuation and Litigation Services Practice Aid 04-A, 

“Engagement Letters for Litigation Services”
• Practice Aid 07-a, “Forensic Accounting-Fraud Investigations”
• Practice Aid 06-1, “Calculating Intellectual Property Infringement 

Damages”
• Practice Aid 96-3, “Communicating in Litigation Services: Reports” and
• Practice Aid 98-2, “Calculations of Damages from Personal Injury, 

Wrongful Death, and Employment Discrimination”
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Data limitations and 
reliability 
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Document Requests

Request (and review):
• the entire document
• other documents in a related document series
• last year/next year corresponding document (if any)
• supporting documents related to subject document
• responding/conflicting documents related to subject 

document

Interview management/preparer/recipient 
(and document request) 
Ask counsel (and document request): 
• Are these all of the relevant documents?
• Do I have the most recent document version?
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Individual Document Considerations

Was the document prepared…
• in the normal course of business?
• after the litigation was filed?
• historically (i.e., at the time of the 

alleged damages event)?
• after the alleged event that it relates 

to?
• and relied upon by other parties for 

some commercial purpose?
• ever relied on by any party for any 

commercial purpose?
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Individual Document Considerations (cont.)

Does non-performance affect…
• some party’s economic returns?
• any party’s economic returns?

Was the document…
• originally subjected to scrutiny (e.g., 

management, board, auditors, lawyers, 
counterparty, banker, etc.)?

• never subjected to any scrutiny?



#aicpafvc

Forensic Services Ethics

Say what you did…and do what you say
Tell the truth, the whole truth, and nothing but the 
truth
It takes a long time to build a reputation…and one 
bad judgment to tarnish a reputation
Have a colleague critically review your workpapers, 
expert report, and expected testimony
Words to run away from: This case will never go to 
trial
I have never regretted:
• not taking a case
• firing a client or a law firm
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Forensic Services Ethics (cont.)

In the deposition or trial…only you have sworn to 
tell the truth
It’s hard to perform a professional job when the 
budget is too small and the time deadline is too 
short
Beware of the creeping commitment
The Doctor lies. Run.
The client’s lawyer is not your lawyer.
Remember your Miranda rights.
If the fruit smells rotten, it is probably rotten.
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Due Diligence Considerations in Forensic 
Analyses

Compliance with professional standards is 
your responsibility.
Disprove the hypothesis: 
• The client will provide incomplete documentation. 
• The lawyer will provide incomplete documentation.

Look for the smoking gun.
Act as if:
• it is not in your work papers, you didn’t do it
• it is not in your report, you didn’t do it
• someone is watching everything you do
• everything you do will be subject to discovery and 

cross-examination
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Due diligence of client-
supplied information
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What is due diligence?

Care, caution and attention 
Reasonably expected from, and ordinarily exercised, 
by a person seeking to satisfy legal requirements or 
obligations

Black's Law Dictionary, 3rd Ed., 2006
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What is client-supplied?

Any materials produced:
• By a party covered by an engagement (letter)*; and
• Provided to you

Think broadly…
• Records, reports, and documents
• Data
• Communications (e.g., e-mails)
• Interview and inquiry responses
• Declarations and affidavits

* May vary if engaged as a neutral or Court appointed expert.
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Due diligence objectives

Testimony based on sufficient facts or data
Independent , objective and verifiable basis:
• For reasonable reliance
• By experts in the particular field

Relevant to the specific case and issues in dispute
Underlying facts can be challenged
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Due diligence procedures

Understand and test information (as applicable and not all 

inclusive):
• Ask lots of questions
• Ascertain who prepared information and any applicable skills, 

knowledge, education, experience and training
• Identification, collection, storage, security, and chain of custody
• Perform walk-throughs and site visits
• Determine any alternative information and the level of usage 

and reliance by the client in the "normal course of business"
• Corroborate and use professional skepticism
• Analyze, reconstruct, sample and judgmentally test, as 

appropriate

TRUST BUT VERIFY
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Due diligence failings

Not enough time or budget to perform proper and 
necessary work
Asked by client's attorney to accept information
• As an assumption or undisputed fact
• Law firm already did the work
• Another expert will do the work
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Due diligence failure consequences

Testimony inadmissible or 
limited
Reputational damage
• Yourself
• Your employer
• Your industry/profession

Possible sanctions and 
regulatory proceedings
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Handling demanding legal 
counsel
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Demanding legal counsel

Attempt to influence
• Client advocacy
• Work performed
• Timing of the work and deliverables
• Budget
• Information and assumptions

- To be used
- To be ignored or discounted
- The weight of the evidence

• Opinions
- Broaden, expand, stretch
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Demanding legal counsel

Provide legal standards and theories to be used
Suggest and/or coach:
• Wording of reports
• Testimony
• Responses to questions
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Demanding legal counsel methods

Pressure and threats
Sweet talk 
Blame your lack of experience
Claim others have done it
Fees:
• More billings 
• Promise of future work
• Threaten relationship
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Response to demanding legal counsel

You must adhere to the highest professional 
behavior standards
You may not adopt an opinion you do not:
• Believe
• Find convincing

You can always resign (or, asked to be fired)
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Closing and Questions
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Speaker Biography: Brad Preber

Brad is the National Managing Partner of Grant Thornton’s Forensic and 
Valuation Services practice.  Forensic and Valuation Services include Anti-
Corruption, Investigation, Litigation and Dispute Resolution, Valuation and 
Forensic Technology services (i.e., eDiscovery, eForensics and data analytics). 
Brad is a Certified Public Accountant, Certified in Financial Forensics and 
Certified Fraud Examiner with almost thirty years experience serving as a 
litigation consultant, expert witness, forensic accountant and fraud 
investigator.  He specializes in complex claims and events, with a particular 
emphasis on commercial disputes and fraud claims.  He frequently speaks, 
writes and teaches on leadership, accounting and fraud related matters.  
Contact details:

• A: 2398 E. Camelback Road, Suite 600
• Phoenix, AZ 85016
• T: 602.474.3440
• F: 602.474.3421
• E: brad.preber@us.gt.com
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Speaker Biography: Robert Reilly

Robert Reilly has been a managing director of Willamette Management Associates 
for over 20 years. Willamette Management Associates provides business 
valuation, forensic analysis, and financial opinion services for transaction, 
financing, taxation, bankruptcy, litigation, and planning purposes. Robert has 
testified as an expert witness in federal, state, and international courts on 
approximately 200 occasions. Robert has also provided expert testimony in 
deposition on approximately 200 occasions.

Robert holds a BA in economics and an MBA in finance, both from Columbia 
University. He is a certified public accountant, accredited in business valuation, 
and certified in financial forensics. He is also a chartered financial analyst, 
chartered global financial accountant, certified management accountant, and 
certified business appraiser.

Robert is a member of the AICPA forensic and valuation services executive 
committee (FVSEC).

Robert can be reached at (773) 399-4318 or at rfreilly@willamette.com.


